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reciting 
amount to the county 
tax assessed for the year 
a — * 1 fog r 
of ta, ‘ 
C. T. Goode, for plaintiffs in error. 
of Wheeler filed an affi ages : 


paper acipa’, and 
i370, be being the plaintiff, — 2 
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M. Anexplocion occurred today pi... fh 
— ae at Talko in Staffordshire | N 
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it. 
1 
the} W. A Hawkins, 


ts’ A. H. Kendrick, administrator 
Ravens. Application for 
Sumter. 


be no McCAY, J. 
tin} Ist. In the trial of an issue, on the return of 


“2 
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, vs. Elizabeth 
dower, from 


prisonment for life in the penitentiary, 
presiding judge ma 

death, as provided in the 

old Code, and the 4257th section of the new 
Code. It will be observed that the Act of 


our State since I 


_ | stro ed theirs, though t State has repudi- 
ated them. 


I ventnre the assertion that nine tenths of 
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right to open and conclude. 

2d. There was in this case ao sufficient 
evidence to justify the verdict, and the judge 
erred in not setting it aside. 


om; Jj t reversed. 
, until! C. T. Goode, N. A. Smith, for plaintiff in 


error. 
two-thirjsof the Grand Jury of said county, 
1 — the tax levied for the year 1870, was w. A. Hawkins, Sor Getintant. 
the „ new Code, we jeld them for one hun ity per cent. and w Susan Eherhart vs. the State. Murder, from 
in favorem vite, and hold and "hecide that it | out an — — ot the Grand Jury Webster. 
was the duty of the Court below, on the trial | ot og ay — r ane Dee McCAY, J. 

long after the defendants signed said bond.| I. This Court will not interfere with the 


y a 
6 Spt to call you repudia- 
, hard names. You tate 
may say no one Will care for that since the 
Ae e of Georgia are innocent of any fraud 
— — 1 . 6 a . 

Years of usurpation and abuse of power | Donde endorsed by the Bg — —— 

have blunted the people seane-of* wrongs} mat the State, sooner or later, must, in justice 


and, in truth, there is lide u of —protesting }4o-hemelf, revise her action thereon; hence, I 


tutional tee 

er gn won't have to comp iy? have 
they not tosubmit intimespast? I tell 
you, gentlemen, that I would urge the Ben- 
ate and the Legislature to get in these evi- 
dences of debt, though fraudulent gore Sars 
the sooner the better. I had rather submit 


Code. Whatever doubts may exist in our 
minds as to the proper construction to be 
given to the Act of 13th December, 1866, 
substantially embodied in the 4311 section of 


ee private bills passed. 

A bill giving the — L. debates 
to Mu:tagh, of the Repu „ failed ; 
64, nays 72. This continues the 
with the Globe. 

The House went into committee of the | that the ex ; 
whole on appropriations. not exceed 700 men. 
The special committee of Poland’s on 


The Hiectsrai Vote. 


do not propose to speak about those bonds. 


4 As prebeml it, the question of fmme- of the defendant in this case, to have 
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against the acts of the dominant party apy 
way. It does seem to us, liowever, that. the 
recent count of the electoral vote is ve 
of peril to the countrytife* cron 
rage of a long course of migruje, 175 

of both Houses the people of Louisiana were 


fui} 
wht 


shamelessly disfranchisel / by! d @iefrect’ 


ment between the I onseg ill of 
pleof Arkansas ad rennet and 


orgia 


was permitted to have * voteonly @ fans 


she cast it in accordance with the potions of 
the Hoax Ames crowd. : 


on 


cancies in the cler ee gyqre § 


the votes of other States hung in the balan .¢ | recom 
on acodttit Of the? mag of tM trarfithiy- 2 5 


sion to Washington, The administration 
managers had legal votes enough this time; 
but how will it be in times of agitation, when 


4 as 


An effort was made to reject oy Bh 
some States because of ti Why ia hic 


diate moment to us, is, for the future credit 
of the State, as to the unconstituon- 
rality * — * — 8 

upon by the islature of last sum- 
mor that seemed to a foregone 


22 on in the minds of the people. I see 
222 Gov. Smith, wants three 


— oney to provide for past dee 
PO GAS Aber liabilities of the date for 
the year1873. The question now presents 
sst how is the money to be raised? In my 
bumble opinion it ought to be done by taxa- 
Tian, and I would 7 — 
against issuing any more bonds in the pre- 

t 


goat ai, affairs, because I am satisfied 
r wn observation that the people of 


G take the bonds, nor could I 
mend them to take them. The past has 
gecurities won't do to tie 

hy not? Because in the first place 
Oe ad may buy a bond that after- 
may tur gut to be unconstitutional, 

null and void. Even if the bond be consti 
the State may be unable to pay as 


a factious congressional majority auall employ | in e ease of Virginia, or don't pay as in the 


similar quibbles, technicalities and high 


case of Georgia. During this month I have 


handed acts Of power ti tiwart*the*fahlic) been offered past duc bonds at 86 per cent. 


will? Ina troublous time, they would not 


have to exceed the present Con- 


gress one particle in. be @buse af her n hoavy’borrower of money o 


to plunge the country into immediate reyolu- 
tion. The reckices planderérs who contfol 


the later destinies of; he. Republiaate with, 


out fear or abame, Can you say what they 
dare not do to retaia gow er,’ 
was good enough 


* Hen and land -gegbbing 
chemie impéecilloq-abiite-spes 


degencyage Nh I r mar 


The Nutting Bill and the Dead Look, 


The causes of the dead tock, which for 
some hours day before yesterday existed ba- 
tween the two houses over the bill to raise 
revenue, known ag the Nutting bill, was tL 
Tho Senate wanted the bill so framed as to 
limit the price at which the bonds could be 


sold so as to prevent their being sacrificed or 


selling too low in the market. And the 
warm debate which took place over the ques- 
tion developed the fact-also-that there was a 
strong sentiment, especially in the Senate, 
in favor of makiog the bonds bear laterest at 
the rate of seven per cent., instead of eight 
percent. This was supported by the very 
obvious argument that for the State to 


would be a tactt afimftsion™ that tie hue and 
ery on the subject ofeepidiation has bad the 
effect to damage the credit of the State. The 
Nutting bill mortgages the taxgg-of, the peo- 
ple for. principal and interest and to put 


such a bond at cent. 1 1 n 
NA c Nas 


This was the idea which, in the main, 
was pressed, We understand: by “Ber- 
ator Hillyer on both conference commit- 
tees, and he finally succeeded in getting the 
principle incorporated in the measure by this 
proviso, reported from the second confer- 
ence committee, of whieh he was chairman. 


ne 


say 14 per cent. below par, and why is this? 
Bechtive the State won't or can’t pay. 
Thie ig very unfortunate. A party who is 
ht never to 
let his paper go to protest, and 1 would much 
iptefet to loan an individual money, who had 
one to protest, than to loan it to a S‘ate 
Wie had her post due obligations hawked 
about the market—and why? Becw « ! 
could throw an individual into baakrupicy, 
or avail myself of all the other remedies at 
law, but you cannot sue a State even on her 
acknowledged obligations, for she shuts the 
doors of her courts to you and decliaes you 
thereto. Mow there is no disguising 
e fatt that the people of the State cannot 
be relied on to take any new bonds that may 
De iasted, or even if they were 80 disposed 
they have not the money todo so. So you 
lied to go out of the State to 
nds. You will have to send 


com 
float new 


| them to the money markets of the world to 


na vt them placed. The question then ariscs 
can you do this? Who will negotiate them 
for, you? I am pursuaded that it weuld be 
u to attempt te place your bonds in 
ope, except through the of some 
respectable house og houges in Wall street. 
If the State can get such houses as Brown 
Brow: & O, Drexeh Mo & Co., Fish & 
Hatch, Duncan, Sherman & Co., Jay Cook & 


a. D 1 Mor Co., Vermyle & Co., 
Ke. Bin & One toa e it, then the 


bonds may be placed, otherwise jg js ugeless, 
idle, to talk of raising adits od food „ex- 
cept at eo prices, for your securfties ; 
Ch. hontes to 
recOmiménd them, I doubt whether Eurqpean 
capitatists wilPtalée them sffice their e peri 
e in the cases of] Vir- 
rth lina and South Cs 
and that too where the bonds are recog 
«be unquestionably binding un thep 
| of the respective States, but the | mis- 
o is, that , thin g by 
faith of 7. i 
nately t re “re 
liticians may denounce 
— of this cdtn and of Eufope 
may think their patmotic 
ardour that investors will be eager to jpur- 
chase Georgia bonds, and they may wildly 
declaim and confidently ask “Who would 
dare doubt the good faith of the proud 
thonhweelth of the State of Georgia,” fe 
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together, 
would 


and to be used particularly 


(though unjustly) that the 
Georgia was as black South 


im 
litical, if not 
they apprehen 


be issued by the present 
constitutional and all in 


ple may cry out 


will not levy taxes. 
ion the sooner this 


foolish,” but let us rather 


I am, gentlemen, 


DECISIO 
we 


OF THE 
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I Southern States to 
lar of indebtedness, whether 
constitutional or not, and I have been 
bly disappointed that some of the bondaold- 
ers have not already applied to Congress, 
since the people of the North do not hesitate 
to apply to Congress for anything, since 
they seem to think that the general govern- 
ment should be run in their interest alone, 


the world that, after all, this has 
tisan, decision, and hence 
that the new bonds, about to 


ery truly yours, 
T. F. 


22 nt forced to pay 


bear the ill we 


an to fly toothers that we know not 
of, for lam fearful that what is unconstitu- 
tional trae A — be declared 
tration constitutional; again I 
amot opinion that in case the Republican 
y us Radical) party of the North 
should demand it of the present administra- 
were neces 
that 


by some fu- 


to keep 

the n- 
not 1 
y every dol- 
raudulent, un- 
ECA - 


to tyranize and 


oppress the South. In conclusion I would 
urge the State vot to raise money by issuing 
new bonds, On the Contrary, stop your ex- 
penses and tax the people to pay 
tures absolutely indispensable. If, however, 
the Legislature, in her wisdom, decides to sell 
new bonds to raise money—then if money 
can be saved to the State by paying 

000 bonus, then I shhould pay it, for in 
addition to saving money, the people would 
have the satisfaction of knowing that the 
fraudulent bonds, amounting to $8,425,000, 
would be cancelled and no longer out against 
the State for which our children may be C. T 
y when weare dead and gone. 
Nor could we be mortified by being taunted 


ex pendi- 


$1,500,- 


credit of white 
Carolina. ~ 


As you see, gentlemen, we have not con- 
sidered this question in a cold, legal light, but 
from à practical business stand point, and as 
though it were a personal one. 
tc admit that the most damage has been done 
the credit of the State from the fact that the 
sion has gone out to the capitalists of 


I am frank 


n& po 


islature, though 
orm, may be de- 


clared by some future Legislature unconstitu- 
tional, null and void asthe ways and means 
may not be provided to meet them, the peo- 
against excessive taxation 
and when they do that the party in power 
In my humble opin- 
question is seen 
in a practical, cool and unbiased light, the 
better for the fair name and credit of the 
State; and let it not be said that our people 
act hastily and regardless of the feeiings and 
interest of others, and let us not exemplify 
the old adage of “penny wise and pound 


show that the 


State of Georgia is governed by ‘wisdom, 
justice and moderation.“ 
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SUPREME “COURT OF GERORGE. 


Defapeped 18, 1878 
r 


charged 
the jury that they could, by their verdict, if 
they thought it proper todo so, recommend 
that the defendant be punished by imprison- 
ment in the penitentiary for life, and that it 
was error in the Court in failing to so charge 
them, and if they had so recommended then 
it would have been the duty of the Court to 
have commuted the penalty in accordance 
therewith. Such, in our judgment, is the 
proper construction to be given to the Act of 
13th December, 1866, it being the true intent 
and meaning thereof thet the death penalty 
should be commuted in all case, other than 
murder, whenever the jury trying the tra- 
verse should so recommend, as provided in 
cases (f a conviction for murder founded 


and 4259 sections of the old and new Code. 
In our judgment, the verdict of the jury was 
contrary to law, in this, that the evidence 
does not sufficiently establish the fact that the 
dwelling house was occupied at the time it 
was burned. This was an essential element 
to constitute the offense, and as it may be 
punishable with death, unless the penalty 
should be commuted by the recommendation 
of the jury, it ought to be eleariy proved. 
The evidence that the house was occu- 
pied at the time it was burned, is a 
matter of inference, rather than o: positive, 
proof, from the evidence disclosed in the rec- 
ord. Let the judgment of the Court below 
be reversed. 

B. B. Hinton, C. B. Hudson, E. H. Worrill, 
T. Goode, for plaintiff in error; C. F. 
Crisp, Solicitor-General, W. A. Hawkins, for 
the State. 


Lovett J. Harrell vs. Nane gn. Cul pepper. 
Ejectment from Webster. 


WARNER, C. J. 


The plaintiff brought an action of ¢ject- 
ment against the defendant to recover the 
are meg of a tract of land in the county ot 

ebster. On the trial of the case the jury 
found a verdict in favor of thedefendant. A 
motion was made fora new trial on the sev- 
eral grounds set forth in the record, which 
was overruled by the Court, and the plaintiff 
excepted. There was no error in rejecting 
the evidence of Causey as to the deciarations 
of Kemp, who was not shdbwn to have been 
in possession of the land at the time, nor did 
it appear whether his declarations were made 
before or after he parted with his title to the 
land, if indeed he ever had any title to it. 
We find no error in the charge ofathe Court to 
the jury, or in refusing to charge as requested. 
The verdict was under the law and 
facts of the case, and the motion for a new 
trrial was properly overraled, Let the judg- 
ment of the Court below be affirmed. 

C. T. Goode, N. A. Smith, for plaintiff in 
error. 

Hawkins and @uerry for defendant. 


Gustavus Volger & Co. vs, B. W. Smith & 
Co. Complaint, from Samter. 


WARNER. C. J. 


vit within the time prescribed that all 
taxes had been paid on the debts; the affi 
as to 1 2 is dated April 
’ ° on the trial, intro- 
28 the answers 
of to ories to 


solely on circumstantial evidence in the 4220 | Pu 


The Ordinary now stands in the place of the 
Justices ef the Inferior Court, and has the 
same power and authority under the Code, to 
levy an extraordinary tax for county pur- 
asthe Justices of the Inferior Court 
id and no other or greater power or author- 
ity to do so. The Ordinaries of the respec- 
tive counties in this State have the power 
and authority under the provisions of the 
536th section of the Code to levy a tax suffi 
cient to 7 intoeffect the provisions of the 
530th and 531st sections of the Code in rela- 
tion to the erection and keeping in repair the 
public — of 3 — 4 ange 
the reco ation ury ; but 
when the extra tax is ssetel tor eo oh the 
dec 


; the Or- 
dinary has no power or authority to an 
extra tax on — State tax ye 
42 of the Grand 

ury shall so recommad, and then the extra 
tax is not to exceed 50 per cent. upon the 
amount of the State tax for the year it is 
levied. (Code 543) Ik, however, from 
any cause there is no G ury 
impanelied, or they adjourn without 
any action thereon, or re 

make such recommendation 


sufficient to discharge nent 
obtained agaicet the county, 8903 t for 
the payment whereof there is a mandamus, 
or the necessary current expenses of the 
year, the Ordinary may levy the necess 
tax not to exceed fifty per cent. on the Btate 
tax, for that year, without the recommenda- 
tion of the ant Ye Fifty per cent. is 
the limit presetibed for the levying an extra 
tax with the recommendation of the 

jury, and the Ordin cannot that 
amount without it, and the order of the Or- 
d in all cases, should specify 
the object and purpese for which the extra 
tax is levied. ode, 550. The y 
the Ordinary of Sumter county, for the 
year 1870, for county pu an 
extraordinary tax, was levied without the 
recommendation of the grand jury, as re- 
quired by law, and being for one hundred 
and fifty per cent. on the general State tax 
was an iliegal and void tax, for which the 
defendants were not Hable on their bond. 
Reynolds vs. Lofton, 18th Georgia Reports, 


47. The Ordineriés in this State have and 


not a roving commission to — levy 
and collect taxes from the people, 
without authority of law, but can on- 
ly do so in the manner by the 
law, which should be the governing rele for 
their 2 in levy ing 9 22 
purposes in all cases. In our judgmen e 
original and amended affidavit of the defend. 
ants as to the payment of the tax to the 
county, was sufficlen int, and that the Court 
erred in sustaining the demurrer thereto. 
The avermeats of payment were sufficient to 
have formed an issue thereon to have been 

But there is still 


the Governor for the 

faithful performance of the duties of Tax 
Collector in the collection of the general tax 
of the State, and not for the collection of the 
county tax, for which it is now sought to 
defendants liable. 2 the 
tion of the Code tbe Tax ector is re- 
nired to give two bonds—one for the collec- 
tion of the State tax, and another bond with 


discretion of the Judge below, in refusing to 
grant a continuance, unless that discretion 
be abused. 

2. In a criminal cause, after a fury has 
been made up, it it no good ground to quash 
or set aside the panel, that there is upon it 
one —— ara tare or that during the 
making up of the jury, persons were put up- 
on the prisoner, as jurymen, whose 
names were not on the legal j list. 

8. Section 4568 of Irwin's d Code, 

roviding the ee if a juror, 

by newly di evidence found to be 
incompetent, after the jury is made up and 
before the trial, applies as well to a case 
where the State objects to a juror as to an 
objection by a prisoner. f 

4. The decision of the Judge, as the trior, 
in impanneling a jury, in à criminal case, 
upon the questions of fact, submitted to him 
as such trior, (as for instance, as to the bias 
of a juror) is final and cannot be the ground 
of a motion for new trial. 

5. If, du a criminal trial, a jury sepa- 

the Judge, of his own motion, take 
notice of the fact and proceed by examina- 


of the jury was not com 
6. Whether a party who has announced his 
case as closed, shall afterwards be allowed to 
introduce a wi and when during the 
course of atrial this privilege shall abso- 
on the circum- 


tances 
the Judge, and it is only when decided injus- 
tice is done, that this Court will control that 


discretion. 

7. The burden of the proof showing that 
a confession made by a prisoner is not vol- 
untary is om the prisoner, and if 2 
appear to contrary the confession is ad- 
misssble as a voluntary confession. 

8. Confessions of guilt may, according to 
their nature be direct or circumstantial evi- 
dence. If they be of facts, directly 
admitting the commission he 
crime they 


prisoner’s ce, 
confessed that she, at the 
KT 
erer, stop e 8 tt 

a handkerchief over her mouth, — E 2 
taken as direct evidence of guilt, and not as 
circumstantial only. 

Judgment affirmed. 

Thomas H. Pickett, W. A. Hawkins, for 
plaintiff in error. 

C. F. Crisp, Solicitor-Ganeral, C. T. Goode, 
for the State. 
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Credit Mobilier, have reported. ‘The report 


covers six columns. 
The friends of the family are invited te, 
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WASHINGTON. 
THE LOUISIANA BMBROGLIO. 


Wasurneton, February 18.—The majority 
of the Committee on Privileges and Elections 
will, it is understood, report in favor of a 
new ee in Louisiana. There will be 
two minority reports—one sustaining Me 
Enery as Governor of that State and admit- 


as Governor of Louisiana and 
to the Senate. This is the 


private family,-witbin fftcen 


Dg report, unani- 
mously recommend a new election in Louisi- 


ana. 
Boutwell has not 
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the term Thursday Morning, 10 0% 


GOOD I eng d 
second Farnitare 
what is known as | ¢ jects generally, and other artic'es 100 
the mention. 


The points to be presented involve the J 
gality of both of the bodies claim! 
ce esis ture of the State. 

al! Cabinet Claims Committee agreed 

to allow Mrs. Dah $75,000 for her hus- 
band’s ts. ' 

Da * Smith has been gu- 
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It is thus left ednesday. 
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r Pril,/ the county us in a sum to be fixed Brooks Tries to Exp lain. 10 
— E. the claims were considered the Ordinary. The Ord has 2 


same remedy to enforce the collecticn ie 


of the county (ax on this latter bond against 
the Tax co and his securities Wasninoton, February 18, 1873. 
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